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Director John Tubbs
Department of Natural Resources and Conservation

by Intraoffice Mail
Dear Director Tubbs:

Pursuant to 85-2-105(2)(b), MCA, the Water Policy Interim Committee (WPIC) reviewed
MAR Notice No. 36-22-196 relating to the Department's proposed rules pertaining to water
right permitting, specifically the amendment to 36.12.101(13) defining "combined
appropriation.” After careful consideration, a majority of the members of the WPIC notified
the WPIC's presiding officer on October 10, 2017, that they objected to the notice of
proposed rulemaking in order to address the proposed rule at the WPIC's next committee
meeting. On January 9, 2018, the Committee renewed its objection to MAR Notice No. 36-
22-196, and the Committee intends to address the proposed rule at its next meeting,
currently scheduled for March 5, 2018. This letter constitutes notice to the Department
that the WPIC objected to MAR Notice No. 36-22-196 pursuant to 2-4-305(9), MCA, of the
Montana Administrative Procedure Act. A copy of this notification is included in the WPIC's
records.

The effect of the WPIC's objection is that following the receipt of this notice by the
Department, the proposed rule may not be adopted until publication of the last issue of the
register that is published before expiration of the 6-month period during which the
adoption notice must be published.

The WPIC recognizes current judicial opinion' that invalidated the 1993 rule defining
"combined appropriation" that is currently published on the Administrative Rules of
Montana website administered by the Secretary of State. In addition, the WPIC is aware
that notice was provided to the public of proposed rulemaking addressing administrative
changes to this rule. The WPIC respectfully requests that the Secretary of State, if possible,
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take additional measures to inform the public that the DNRC is operating under the 1987
rule, pursuant to judicial opinion, rather than the rule as it is currently published.

Please do not hesitgte to contact me for additional information regarding this matter.

J [« R
Sen.F ], Presiding Officer

C10099 8009¢bxa.



